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CRIMINAL LAW AMENDMENT BILL 

Mr KRAUSE (Beaudesert—LNP) (3.27 pm): As the member for Mansfield has pointed out, the 
opposition will not be opposing the bill, but we do have some amendments to move during the 
consideration in detail stage. Firstly, I will speak about the process that the Legal Affairs and Community 
Safety Committee undertook in the review of this bill. We received just a small number of submissions 
but had some quite substantial submissions from different parties. In relation to the amendments that 
we will be supporting during the consideration in detail stage, I want to express my disappointment that 
the government members of the committee and the government during the committee phase were 
unable to support the principles that we will be putting forward through the amendments, and that is a 
sensible suggestion from the Queensland Law Society to include examples of the application of the 
changed provisions. It was really unfathomable why the new chair and other members would not accept 
that. I hope they will have a change of heart when we get to that stage in this debate and actually 
support common-sense amendments from the Queensland Law Society. That was noted in the 
committee’s report when it said— 
... it would be beneficial for the Attorney-General to further consult with the QLS and the Bar Association in relation to the 
terminology of ‘circumstances of exceptional character’ with a view to perhaps providing examples in the Bill.  

That is important because the concept of circumstances of exceptional character is the key to ensuring 
that there is actually a defence of provocation available in some cases where it is justified based on 
what has occurred in a particular situation.  

That brings me to one of the significant concerns raised by the Australian Christian Lobby which 
is that the amendments proposed in this bill may have the unintended consequence of disadvantaging 
females in society who experience unwanted sexual advances and then, because of circumstances, 
are charged with murder. They were very concerned that the amendments could have the unintended 
consequence of excluding the defence of provocation in that scenario. I believe that the amendment 
proposed by the member for Mansfield will go some way to address that concern. It is a very valid 
concern, and in our deliberations here we always need to be concerned that the amendments we make 
do not have unintended consequences. I will just read a small extract from the submission of the 
Australian Christian Lobby, which states— 
ACL is concerned that the proposed change arbitrarily excludes all ‘unwanted sexual advances’ of a non-violent nature from the 
court’s consideration of circumstances that might be understood to contribute to ‘provocation’. Section 304 does not relate 
exclusively to the cases of homosexual advances. The effect of these changes on the entire Queensland community must 
therefore be considered carefully. The proposed changes may result in unforseen and disproportionately adverse consequences 
for many accused of murder in Queensland.  
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The QLS had a similar concern and noted that there may be unintended consequences. I will read a 
short extract from their submission— 
Take for example where a person is propositioned for sexual intercourse, including a touching, against their will and this person 
has a background of having been sexually abused as a child or previously raped. Under the amendment this person would not 
be permitted to demonstrate to a Court, or more importantly a jury, that they had lost their self-control and responded lethally to 
the provocative act. This could potentially lead a Court to [conclude] that previous sexual assault by the victim might not be an 
‘exceptional circumstance’, which does not appear to be the intention of the legislation.  

In their contributions here today members opposite have obviously been very keen to recognise that 
the changes being made are significant— 

Mr DEPUTY SPEAKER (Mr Elmes): One moment, member for Beaudesert; I am sorry to 
interrupt you. I can see that the delegation is just leaving and it would be remiss of me if I did not 
acknowledge in the gallery today Vice-Chairman Mr Huang Xianyao and the delegation from 
Guangdong in the People’s Republic of China. My apologies for a very poor attempt at pronunciation. I 
am sorry, member for Beaudesert; please continue.  

Mr KRAUSE: To our friends in the gallery I say ni hao.  
Members opposite were very keen to lend their support to this bill and then claim credit for it, but 

in doing so they need to be very careful that there are no unintended consequences for other parts of 
the population who may be affected. To the government I say please accept the recommendations of 
the QLS, make these common-sense amendments and then we can all give our wholehearted support 
to this bill. 
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